
C·Association··) and 
liabilil company ( .. Manager"). 

A. ·ialion was formed and organized for the purpo e of maintaining th value and 
amenities of King I y Creek Hom owners Association. Tn a re idential community lo aLed in 

assau County, Florida (the "Community '), for the prop rcy owner of the ommunit, 
("Proper Owners"}. 

B. Pursuant to the Declaration for Kingsley Cr ek Homcown r · A ociation (th 
'·0e laration·') the members of Association have delegaced the mhority to manage the 
maintenance and administration f ociation to its Board of Dire tors. 

C. The Board of Dire tors on behalf of its member , desires to employ Manager to manag 
A so iarion t the Board of Dire tor ' re nable discretion. 

0 . The ssociati n i governed by the Declaration and th A so iation 's rticles of 
Jncorporacion and Bylaw (collectivel,. the .. Governing Document · ). 

E. anag r i Ii ensed and qualified to manage iation in om plian e \ ith all tatul r 
requirement conn cted with the business or communit 

·ow, I lb:REFORE, for good and valuable con ·idcration. the receipt of which i hereby 
ackno !edged. the partie agree as follow : 

I. TERM. The term of this greement shall commence of Ocw~tt.- l .2c\f1 

the ' omm nc ment Dat " . and shall continue for a period of one I) y r (th '· Jnitial 
1ana0 m nt Period·) uni ss terminated arlier in ace rdance with ection l 3 below. Thi · 
greement shall automaLically renew for one ( I) ear ex ten ions (the --Renewal Period( )') 

unle s ither part d Ii ers written noti to the non-t rmin ting p rty of it intent to termina~ 
thi Agreement at lea t thirty (30) days prior to the end of the Initial tanagement P riod or 
applicable Renewal Period. Th Initial anagem nt Period and the Ren al Period( ) ar 
here ft.er known ollectiv ly a the .. Term.'' 

2. ER VICE . As ociation h reby mploys anag r to man ge A sociation and the 
onimunity' s fa iii ti s und r the in truccion or th Board or Directors. Manager will use its b t 

skill and !Tort to provid professional managem nt service in the name of and on behalf of 
A ociation, which hereby authoriz Manager ro provide th folio" ing . rvice to the 
Community collective! , the '· ervic ' "' hich are mor particular!.- de. cribed on Exhibit A. 
attach d heret and in orp rated herein): 
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a. General Maintenan e & Operation. Manager . hall: 

i. Manag , maintain and operate th A so 1atton, including without 
limitation, rea onablc maintenan e of the r sidential units and common property ithin the 
Community. 

ii. Perform the ci:vi es in compliance with the Governing D cum nts 
Florida tatute , and local and Federal laws, a each may b amended from time to time. 

iii. Contract. in the name and al the expen ·e of A ociation, for all utilitie 
and other s rvice required for th proper operation of sociation and the Community, 
including ithout limitation gas. el ctricity, water. sewer pc t omrol/cxtermination, and 
land caping. Mana0 er shall pay all utility charges insurance premium taxe. and oth r charg 
lev ied again tor in urred by As · iation from A ociation fund . 

iv. Moni tor the common property of ociation and the ommunity to 
en ur complian with r asonable maint nance tandard e tablished by A sociation. /\ II 
r pairs invol ing an expenditure in e. ce s of One housand ollar ($1,000.00) fi ran one iL m 
shall only be made upon lhe prior written con ent of A ociation. pro ided that Manager hall b 
permiued to mak repairs or alterations in exc s of such amount, if in Manager· discretion, 
th y require imm dial attention. twith tanding rhe for going. Ylanager may not make any 
repair or alteration in ex es f Three Thou. and Dollars ($3,000.00) for any one item without the 
prior writt n ans nt of Association. 

v. ssist the Board of Directors in enfor m nt r Asso iation ·s o crni11° 
Do um nt to include writt n notification to m mb r in iolation and if. dir ted by the Board 
of Dirt.!ctors, arrange for legal enforcement of said vi lation utilizin0 an attorney of 
As ~oc iation • s choice. 

vi. Receive and distribute II correspondence addre ' ed to s ociation. 

v11. Coordinate the distribution of A ·ociation's m ting minutes. 

v111 . Prepare and di rribut g neral announc ment and other information to all 
Propert O\i ners including oticc of Board of Director meetings. annual m etings. and 
election a required by Florida law. 

i . R new A ·sociation orporate charter and, if applicable, arrang for 
licen ing and r cording provision. as required by Florida law. 

x. Maintain a roster fall Property Owners complete with mailing addr, s as 
required by florida sea.tut s. /\t direction of the Board of Directors, Manager ~hall en urc 
maintenan of curr nt official record of Association in ludin orrespond n e fil , minute 
book , in urance policie . and ontracts. u h re ord hall b kept at Manag r' orp rate or 
regional ffices. Manager hall provide a repository if nee ssary. fi r additional A sociation 
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official records for the period of time dictated by Florida law. Association shaJ\ retain owner hip 
of all A s ciation' official record . 

xi. A si t the Asso iation m the proc ssing and administration of 
Ar hitectural Control Committee review request . 

ii. A sign one (I) portfolio community as ociation manager ('·LCAM') ho 
shall be lie n ed pur uant to lorida tatute. 468.432, to overs managem · nt of the ommunity 
and specifically perform the folio ing: 

I. Work onsite a reasonably nee ssary to monitor th ommunity 
and pro ide Property Owners an opportUnity tom t with L AM. 

2 Attend any and all me ting of the Board of Directors including 
budget meeting , and annual m tings. LCA 1 shall tak action on those item assigned t 
Manager by vote of Board of Directors at uch meetings. 

3. ct as ssociation's liai n in dealing with all per on relating to 
th operation and management of the ommunity. including without limitation, ntractors, 
govemm nr agencies. attorney , and real estate brokers. 

4. Receiv maintenance r quests from individual Prop rcy Owner 
and if uch i-equ sts meeL A sociation·s approved guid tin· . L M hall prepar and i ue 
service wor order. accordingly. 

b. A countimL Manag r hall: 

i. Receive. dep it, disbur e, and account for all moni s collected on behalf 
of s oc1al1on. anager hall not commingle any of A ociation fund with tanager" fund . 
All of Manager's employ who handle or arc r ponsiblc ~ r the afokceping of any funds f 

ociation shal l b covered by a fidelity bond with a company d termined b Manager. 

ii. otify all Prop rty O ner of their respective s hedul d as ments an 
common charges imposed by Association. 

iii. Print and distribute schedul d maintenan ·e fc and as c m nt notices to 
all Prop rty Owner at the addre s provided by the applicable Propert Owner for billing 
purposes. If no u h addre is pro ided, mailing will b to the treet addr s of the lot or 
residential unit. 

iv. ilaintain individual accoum tatement for ea h Property Owner \I hich 
hall in lude all debit and r <lits and monthly computations of interest and late harge due on 

pa t-du or delinquent ac cunts. 
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v. Assist in preparing A sociation 's annual budget at least ixty (60) days 
prior lo the last day of each calendar year during the Term, with guidance from the Board of 
Dir ctors & LCAM. 

vi. Review invoices and charge to Assoclation by vendor. and contractors to 
ensure compliance with contracted goods and services and to procure back~up d um ntation lo 
support a id charge . uch charges will be coded by account to Association's general ledger and 
Manager will remit timely paym nt of all such valid charges. 

viL fi[e otices of Commenc ment in accordance with Florida tatutc on 
b half of As ociation and en ure receipt of required lien waivers prior to payment being is ued 
to comractors in order to protect As ociation from liabil ity. 

viii. Prepare and ubmit to Association, by the twentieth (20th) day of the 
subsequ nt calendar month, monthly financial statements for Asso iation utilizing the accrual 
method of accounting, includin.,_ an incom and expense statement, a balance heet, a check 
register, balance sheet reconciliation bank account reconciliations, itemized Ii ting of accounts 
receivable by ag and a disbur ementsjournal. 

ix. Prepare and submit to As ociati n. within sixty (60) days after the end of 
each calendar year of the Term. a financial statement showing year-to-date cash receipts and 
disbur .. ements for the operation of As ociation and the ommunity for the pr c ding cal ndar 
year of the T rm, provided, howe er, this financial statement hall not be in conjunction with the 
performance of an audil nor hall Manager b responsible to perform the ·ame. An audi t, 
review or compilation as required by Florida la,-v r as requested by Association, hall b 
pr pared, at the exp nse of As ociation by a certified public a countant of A ·sociation's choice. 

x. Provide the necessary financial information of ssoc1at1 n to 
ssociation s accountants, as retained by ociation, for the pr paration and filing of per onal 

property or income tax returns, if any. 

c. Property ales & Closings. Manager shall provide Hn information package to new 
Property Owners. which will include notification of Manager's role with As ociati n, emergency 
telephone numbers. and payment coupons. Manager will provide As iation with a 
computerized roster of clo ings prepared each month. A sociation shall be solely responsible to 
notify appropriate clo ing agents and third-party builders if applicable, of Manager affiliation 
with As ociation. Manager hall not b-: held liabl for any clo ing unles prop rly notified. 
Upon notificati n by a clo ing agent of any pending ale(·) in the ommunity including without 
limitation. vacant lot sal made by banks, investors. and homebuilder . Ma,,agcr will re icw 
As ociation 's Governing Document regardin0 required appro als co consummate said al s 
and :Vfanager wil I. at th xpense of the purchaser, pro ide the appropriat information to the 
closing agent for comp! tion, revi w the property account status. and pr pare and deliver 
e toppel letters to the closing agent taring the total amount of maintenance fee · asse. s,nents. 
late fees, transfer fees, and oth r applicable charge due and to b collect d at the cl sing of title, 
After the closing i complet , Manager will collect and deposit funds r ceived from th closing 
ag nt and update As ociation files and finan ial records with new property owner infonnation. 
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In accordance with Lhe chcdule of fi es des ribed on Exhibit B (attached hereto and incorp rated 
herein) (•·Fee chedule"). Y1anag r shall retain all fees associated with the preparation and 
delivery of estoppel lelters and other appl icable fees related to th is sub ection. 

d. oll tions. Mana er sh II notify all Properly Owners of their respective 
assessments and common charges, a scheduled imposed by so iation. Manager hall also 
take all reasonable steps, other than legal ervices, to collect and deliver to A sociation all 
asst:s. ment and common charges, including the delivery of delinquency notic . Association 
hall charge, to all Property Owners· accounts. lhe maximum am unt allo\l able b_ tate and 

Federal laws upon receipt of a check which has been returned from A .ociation' bank due to 
non-sufficient funds to oftset Manager s and Association's xpenses to process th check. 
Manager sh al I charge and collect interest and late fees, to the ex cent provided by A sociation' s 
Govern ing Documents and in accordance with Plorida law. oh: ithstanding the foregoing. 
Manager shall not be held responsible for the failure of Property Owners t pay c rtain 
asses ments, common charges or other charg , and hall not have lhe final respon ibility for the 
collection of any delinquent a e sment , common charges, or other harge . 

e. Vendor & Contractor Management. ln addition to the supervision f empl ees 
"' ithin the Community, Manager shall upervi e contracted labor, uch a' grounds maintenanc . 
pest control, and similar on-going ontract d service within the Community to ensure 
compliance on b half of Association. A 11 . crvice contract hall be in the name of . oc1at1on 
and include a thirty (30) day notice f termination right if pos ible. Manag r shal l obtain three 
(3) bids on all e penditure of over Five Thousand Dollars ($5,000.00). Manager hall ensure 
that vendors and contractors are fully licen ed and insured, in Juding workers compcn ation 
in urance if conLractor s mp loyees are working on As ciation property. ' hould ssoc1at1on 
choo c to contract with an entity which does not meet Manager' requ irements fi r licen ing and 
insurance coverage, A ociation mu t execute Manager s standard waiver of liability prior to 
commenc rnent of \l\o'ork. Manager hall al o furnish Federal W-9 Forms to non-in orporated 
vendors and contractors in accordance, ith Federal tax law . 

f. Information Techno.logy Support. In addition to the erviccs, Manager shall 
provide to Association the folio\: ing on ite and r mote info rmation t chnology support 
(collectively, ··IT up port'): (i) trouble hooting of reported computer or network problems· (ii) 
instal ling and configuring computer operating system and application software; (iii remote 
support; (iv) user access addition(s) / removal(s); (v) office automation and technology 
integration· ( i) technology long-term planning and consultation- (vii) computer ncn,vork a set 
documentation and acquisition service · (viii) management software customization and 
interface/fi le structur design; and (viiii) computer, erver and network security and optimization 
se rvices. 

3. CO TROL OF E'.\tlPLOYEE . At all times during Lh Term, fanager hall hire (in the 
name of Manager or a third party contractual relation hip a determined by r1anager). train, 
discipline and terminate all employees, independent contract rs, and others reasonably necessary 
to operate the Commuojty. and . hall e tablish cmpl yment procedures. policie · pay ales, 
employee ben tit (in ludin m dical, dental health and lifi in ur nee). and make all reasonabl 
efforts to resolve employment disput s. Furthermore. Manager shall. at A . ociation 's sole cost 
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and c pense, engage all professionals required to provide end e to Association and the 
Community including legal coun el, accountants, engineers contractor and auditor , exclusive 
of" auditors or accountants hired pursuant to eclion 2(b)( . \!tanager may enter into contracts 
on its behalf with employees, but shall not enter into any labor agreement on behalf of 
Association with ut the written con ent of A o i tion. All costs of every kind and nature 
related to all employees at the ommunity arising out of the employer-employe relatlonship 
shal l be the resp n ibility of A sociation, and As o iation shall reimburs , indemnify and hold 
b rmle s · anager from all costs, expenses, liabilities and claims incurred in conn ction 
Lher with. Tn the event A ociation desire to change LCAM Manao-er shall work with the Board 
of Directors to select a new LCAM, including the initiation of the interview proc s with the 
Board of Directors. 

4. EXPE E . All expense · fop ration management, and maintenance of A sociation 
and th Community will be paid from As ociation fund or directly by A ociation in the event 
of a deficit. Manager is authorized to prepare Asso iation checks in order to pay any amounts 
owed by Association. Manager shall have no obli at ion to pay or advance funds to /\ ociation 
for any purpose what oever. fl i specifically understood and agreed that Manager hall provide 
the 'erviccs and pay the expen e provided herein onl from the amount collected from 
a e sments of Propeny Owner and shall not be obligated to und rta the ervices to th 
extent that a sessment and other revenue of Association are insufficient to pay the c l and 
expenses of the same. lf it appear that th · a ·sessm nts and other r venue of A ociation are 
insufficient to fund th amount of the approved budger Manager hall notify th Board of 
Directors of the amount hy which such income shall be insufficient and shall reque t the Board 
of Dircciors ro increase assessment in order to liminatc the deficiency. Failure of the Board of 
Dire tors to incr ase as es m nts to properly fund the approved budget shall relieve Manag r 
from re ponsibility for work or damage occa ioned by reason of the defi ·iency. 

5. BA K ACCOU:'JT ~. Manager shall be added Lo A"sociation·s existing bank ace unts 
at banking institutions approved by Asso iation and as are nec ·ssary for the operation of the 
Community. A so iation hall d legate com:rol over said bank accounts to Manager. pro id d 
that Manager complies with tbc approved budg{;t and thi Agreement. Manager shalt appoint 
one (I) designee to be authoriz d to sign checks and draw from aid bank accounts. provided that 
such de ignee hall be bonded or otherwise insured a the parties hereto agree. Furthcrm re, 
Manager shall collect all funds derived from the operation f the ommunity and shall deposit 
such fund. into said bank account . Manager shal l pr vid Association monthly tarerncnt 
recon iling and a counting for all cash in said bank accounts. Manager shall not be r quired to 
make any advance or payment to or for the account or A . ociation or the Community except 
from tho e certain funds in aid bank accounts. and Manager shall not b obligat d to incur any 
liability or obligation for Association or the Community. Upon t rmination ore. piration of this 
Agre ment the delegation of ontrol over said bank accounts 10 Manager shall be immediately 
revoked. 

6. I EL. Manager i • not authorized to practice law. 
If Manager deems legal assistance is necessary for any r ason including without limitation. 
collection Manager shall obtain su h as istance from legal ounsel approved by Association in 
advance. and approval of the election of legal coun el shall not be unr asonably withheld . Any 
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legal action undertaken shall be in Association· name only. All legal fees, co cs, and expenses 
shall be the responsibility of Association and paid from A sociation fund ·. 

7. A OCIATlON RE ORD & DOCUMENTS. A ociation shall promptly furni h all 
documents and record required for the management and operation of /\.s ociution and the 
Community. Manager shall receive accurate records from A socialion, and A ociation 
acknowledges additional fees may apply ir due diligence and di covery are required as a re ult f 
inadequate records. 

8. COMP£ 
Manager as follows: 

. ln consideration for providing th ervices, As ociation shall pay to 

a. Management Fe·. A. no iation shall pay a monthly fee of e en Dollars per 
los d home, with a minimum flat rate of Eight Hundred and Five Dollars ($805.00) for the first 

115 home (tll .. Monthly Management Fee"') payable on the tir t ( I )1 ) day of each monrh in 
advance. The Mana ement Fee shall begin to accrue and be payable upon th Commencement 
Date. and the Management Fee shall be due and payable by the first business day of ach 
calendar month during the Term. 

b. Fee Iner ases. Any increase of the Manag m(;nt Fee shall b deemed approv d 
upon the Board of Directors approval of the annual budget and said increa es ·hall be effective 
as of the dace of appro al of the annual budget. 

c. Supplemental Expenses. In the event \1anager is r quir d to perform s rvices 
other than tho set forth in this Agr ement, either under emergency circum tance or at the 
ex.pres direction of As ociation, A ociation shall compen aLe Manager for such supplemental 
scr ices in accordan e with the Fee • chedu!e or if uch service are not de cribed in the Fee 

chedulc, A ociation shall pro ide rea onabl compensation lo Manag r and uch 
compensation . hall be in addition to the Management Fee and other tees and charges expre d 
herein. 

d. Reimbursable Out- f-Pocket Expense . From time to time during the Term, 
certain miscellaneous exp n es will occur in Manager' s performanc of the ervices that re 
impo sible for fanag I' to predict a of the Effective Dale (collcclively, '·Reimbursable 
Expen es" . and a a result , Association hall reimbur e \llanager for the rea ·onablc 
Reimbursable Expenses incurred b. Manager (if any). Vtanaoer shall be entitled to su h 
reimbursement of the Reirnbur able Exp nse directly from the aL1thorized bank a counts (as 
described in ection 5) at the time such Reimhursable Expenses are incurred. The R imbursable 
Exp nses hall be in addition to the Management Fe and other fees and charges expressed 
herein. Manager hall prov1d Association a rnonthly r pott evidencing the Reimbursable 
Expenses and their applicable r conciliation. The Reimbur able Expen es hall not e, c -d Five 
Thousand Dollars ($5,000.00) per calendar year or the Tcrrn without the prior rittcn cons nt of 
Association. 
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taff Com~ nsation. II Managers mployees at the ommunir shall be 
billed back to sociation at the cost of aid employees alarie plu Tw nty Eight per ent 
(28% of aid employee ' salaries tO offset expen es for benefit , taxes, and payroll proce sing. 

f. Additional ec . ln accordanc with the Fee chedule Manager hall charg the 
fol lowing ri e : 

i. t\ew Home Admini trative Fee. Manag r charges ea h buy r of a new 
home upon transfer of title. an admjnistrativc fee('" ew Home Administrative Fee" in order 
to comp n ate Manager for administrative expense related th rcto. Th ew Hom 
Administrati e F e will be charged to th applicable buyer billed lo the escrow company and 
payable dire tly to Manager. The ew Home Admini trative Fe is not an As o iation e pense. 

ii. Refinancing F e. Manager shall harge each owner of a home a te for 
refinancing of such home (--Refinancing F ). The Refinancing ee will be a d to the 
owner of the home and billed dire tly to the c row company. Th Refinancing Fee i 1101 an 
Association expcn e. 

111. Re ale Di closure Fee. \1anager hall charge a fee to each lier of a 
r sale home ( ·Re al Fee''). The Resale Fe includ s an admini trative pro es ing tee and 
d ·urnen li n fe for pro iding th bu er with a disclosure ·tatcment and c pie of all pertinent 
g v ming docum nt of A s cialion . he Resal Fee is payable directly to :vtanag r. The Re al 
fee will be charged to the lier and billed direct! to the es row company. The Re · le Fee i. 
not an As o iation expense. 

iv. Rebill F . Manager shall charge a r bill fee in order t compen al 
Manag r for administrative . penses a ciated with th rebill lener ··Rcbill Fee·'). The Rebill 
Fe will b posted to owner' a count. but nol billed to Association until the Rcbill Fee i 
ollected from the own r. In the event of cancellation of this Agreem nL by oc1at1 n. 

Manag r will provide a final statement of all uncoil cted Rebill fee xpe l those di mi ed or 
other ise lud d through c1djudi atiun, for s rllemenr prior l th final r lease of A ociati n 
fund and records. 

. Demand LeLter Fee. Manao r hall charge a fee for d mand I tter 
c·o maod Letter Fee') in order to compen are fi r administrari e penses a sociated with the 
collection of delinquent ass ssment and oth r charg . Manager will collect the Demand Letter 
Fee from A ociation upon preparation of said letter. The Demand Leuer Fee will b po t d to 
the homeowner' ace unt. Upon collecLion of th Demand Letter Fee A ociation will be 
r imbursed by own r for thee ·pens . 

9. I. RAN E. In accordance with thi e cion 9. Manager hall cau lo be pla ed or 
all in urance expres d below with ociation named as addili nal in ured. ll 

Association insurance poli ie. shall be written o as t protect Manao r and anag r· . 
mploye ·s in the . ame manner and to Lh ·ame ext nt as . ss iation i thcr by protected. The 

partie ex pre ly , ai e all rights of subrogation agajnst the oth r for damage au ed by peril , 
regardless of whether or nol o red by any in urance obt ined by the parti s or required to be 
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obtained by the parties in accordance with thi Agreement. The policies of insuranc required by 
this Agreement shall include an ex.press waiver of ubrogation. All required insurance policies 
shall be formally endorsed to provide a thirty (30) day written notice of cancellation non
renewal or material change to A sociation. The required insurance as described in this ction 9 
shall be provided by insurance carriers with a minimum financial rating of A VIII by A.Yi. Best 
and Company, authorized to do business in Florida, and reasonably ac ·eptable to A ociation 
and Manager. Prior to the Commencement Date. Manager hall provide As ocialion a current 
and original Certificat · of Insurance showing the coverage terms and conditions de ·cribcd in this 
Section 9. Prior to e. piration of any of the in urance policies required by this Agre meni, each 
party shall supply the other with a new ori inal Certificate of Insurance rcfl ting c-ompliance 
with these insurance requirements. 

a. Required lnsurance. Manager shall. at all times during the Term. maintain the 
following in urance coverage: 

L ommercial General Liability with limits of no less than One Million 
Dollar ($1,000,000.00) per occurrence wiLh Two Million Dollar ($2 000 000.00) aggregates 
providing for coverage for bodily injury property damage, products and completed perations 
personal and adverti.sing injury, and contractua l liability. 

ii. Business Automobile Liability Insurance with limit of no le s than One 
Million Dollar ($l 000.000.00) combined ingl limit providing overage for owned non
owned, and hired automobiles used by or on behalf of Manager. 

iii. Work.ers Compensation Insurance in accordance with State tatutory limit 
covering all employees lea ed employees. subcontractors or temporary laborer of Manager with 
Employers Liability Limits of not less than Fi e Hundred Thousand Dollars ($500,000 .00) for 
each ac id nt for bodily injury. Five Hundred Thou ·and Dollars ($500,000.00) each employee 
for b dily injury cau ed by di ease, and Five Hundred Thousand Dollars ($500 000.00} policy 
limit for bod1ly injury caused by di ease , • l1ch policy shal l b formally endorsed to waiv all 
rights of subrogation in fav r of Asso(;iation. 

iv. Umbrella or Excess Liability In urance ith limil of no less than One 
Vlil lion Dollars (Sl,000,000.00) each occurrence and in the aggregate providing foll w-fonn 
covcraO'e over the General Liability, Auto Liability and Employer Liability policie . 

10. A OCIATTON' AUTHORlZ .D AGE T. As ocialion shall de ignate a ingle 
individual who . hall be authorized t direct LCAM and Manager on an matter relating lo 

management of Association and the ommunity. Manager shall not accept direction or 
instruction. with r gard to manaoernent of Association from anyone else unless A. so iati n 
provides Manager such dire lion or instruction in writing. 

11. TRADE. ECRET . DL1ring the Term, Association will be dealing with trades ret of 
Manager includLng without limitation. information. custom software. and pro e se., all f 
onfidential narure that are Manager _property and are used in the ourse of anager 

business. As ociation may hav a ess to and be dealing with trad ecret such as confidential 
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vendor lists. procedures and software for ·ervicing Manager' busine s and documentation 
relating to \!tanager' business. ssociation hall hold in the srri te t confidence and not divulge 
to other nor use to the detrim nt of Manager, at any tim during the Term or thereafter, o long 
as it shall retain a degrc of confidentiality giving value to its protection from competitors, any 
trade secrets or confidential information or software attained during the Term. All softwar 
provided by Manager to Association shall be th exclusive property of Manager and shall be 
removed upon termination or expiration of this Agreement. 

12 OW ER HIP RIGHT . As ociation shall retain all owner hip rights in any records, 
that involve Association business. whether directly or indirectly, r gardles of whether the record 
was generated by Manager, a member of the Board of Directors. or some other third party. 
Records include. but are not limited to, paper fi les. JPEG files multimedia or image file 
(graphic , audio and ideo), text file. , or any other file, document or medium that ontains 
information related to the business of Association. Upon termination or e piration of this 
Agreement, Association has the right to owner hip to it record in the format which they were 
typically maintained by Manager, prov ided however. the data tile are owned by Manager and 
not subject to any record request or claim by Association at any time, including without 
limitation, the termination or expiration of thi Agreement. 

13. TERM ATJO ·. This Agrccm nt may be tenninated by either party at an time 
during the Term for any reason (or no reason) upon thirty (30) da s prior written notice delivered 
to the other party, 

14. A RI3ITRA TION. [n th event of a dispute or breach of contract related to this 
Agreement, the parties shall enter into binding arbitrat ion under Florida "tatutc , Chapter 682, as 
their ole method of resolving dispute between the partie . The dispute will be governed in 
accordance with the rule. set forth by the American rbitration As. ociation then in effect. Jn 
connection with such di pute, the prevailing party shall be entitled Lo recover its attom ys· fees 
and costs. The arbitration decision shall be final and binding on the parties, and judgmenL may 
be entered on the arbiLration award in any court having jurisdiction. 

15. WAIVER TO TRIAL BY JURY. TH PART!F, IRREVO 'ABLY WAIVE, -◊THE 
FULLEST EXTE T PERMITTED BY LAW, TRIAL BY JURY I . ANY A TIO 1 

PROCEED! G OR CO NTERCLAIM BROUGHT BY A Y PARTY, WH THER AT AW 
OR rN EQ ITY. 

16. DE 1 !Ff CA TIO ; Associ rion and Manager hereby mutually agree to 
indemnify and hold ch other party. and such party· officer , director , manager and 
sharcholdedmembers (as applicable) harmless from and against any and all liability, co t. 
damage or expense arising in the course of such pan/ exercise of its rights and bligalion 
under this Agreement, unless the party ught to be indemnified or held harmle has knowingly 
or willful ly violated the law or the act or omission oiving ri e to uch matt r constirutcs willful 
misconduct. gros · negligence, or recklessnc s. This cction 16 shall survive termination of this 
Agreement. 
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17. OTICES. /\II notices, r quests and con. ent hereunder to any party, shall be d med 
ro be sufficient if in writing and (i) delivered in person, (ii) delivered via fa sirnile if a 
confirmatory mailing in a cordance here" ith is als coot mporaneously made, (iii) s nt via 
ele tronic means if a confirmatory mailing in accordance herewith i also contemporaneou ly 
made; (iv) duly ent by first class registered or certified mail return receipt requ ste<l and 
postage prepaid or (iv) duly sent by overnight deliv ry ervic , addres ed to uch party at the 
address et forth below (or at such other addres es as hall be specified by like notice). II such 
notice · and communications hall be deemed to have been given when transmitted in accordance 
herewith to the foregoing persons at the addres es et forth below, provided howe er, that the 
time period in which a response to any such notice must be given shall commence on the dare of 
receipt thereof, provided, furth r that rejection or other refusal to ace pt or inability to deliver 
becaus of changed addre ·s for which no notice has been received hall also constitute receipt. 
• uch notices shal I be gi vcn to the parties hereto at the fol lowing addres es: 

For As ociation: 

Kingsley Cre k Hom owners 
Association Inc. 
Attn: '3• ~-t,\ J.,-,t~°t) 

For Manag r: 

Evergreen Life tylcs Manag mcnt, LL 
Attn: Kraig Carmickle 
2100 Hiawa see Rd 
Orlando Florida 32835 

18. ~~~ ---'-'~~="'-~ hall not share any confidential or proprietary 
information belonging to AssociaLion or any of Association 's affiliated bu inesse or partnt!rs 
with any individual. group or entity. Association ·hall not share any onfidential or proprietary 
information b longing to Manager or any of .:\11.anag r' affiliated busine es or partners with any 
individual, group, or ntity (collecti ely, ·' Manager. Confidential Information'·) . F r the 
purpos of thi Agreement, Manager s onfideruial lnformarion shat I consist of (i) proprietary 
computer pr gram relating to a counting, operation . marketing. forecasting· (ii) operations 
manuals of Manager· (iii) the infonnation and processe. r lated to and used by Manager relating 
to Manag r's operation and management of As ociati n; {iv) this Agreement and al l contents 
thereof; and (v) all documt=nts created for A sociation's operations. All of \ltanag r s 
Confidential Information shall remain rhe sole property of Manager nd hall b removed by 
Manager upon termination or expiration of this Agrccrn nt. Association may disc! sc Manager' 
Confidential rnformation it required by law r the requirements of any security exch nge. 

19. WA IVER. The failure of any party hereto lo nforce any pro ision of this Agreement 
hall not b con trued to be a waiver of su.ch or any other pro ision, nor in any way t affect th 

validity of all or any part of thi Agr em nt or the right of such party thereafter to enforce each 
and e ry such provision. o waiver of any breach of this greement shal I be held to con titute 
a waiver of any ther or ubsequent breach. 

20. ~'----'~~="'--'"'"""""--'--'~-'--"-~ provmon of this Agreement is intend d to be 
severabl . If any provi i n in this /\o-reement is declared by a court of ompctent jurisdiction to 
be illegal. unenforceable. or invalid for any reason w·halsoever uch illegality. unenforceability 
or invalidity will not affect the validity of the remainder of this Agreem nt or applicable 
provision. In the event any provi ion in thi · Agreement is de lared to be illegal. unenD rceable, 
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or invalid, the parries agree to ub titut another similar provl ion in order to a hieve the partie ·' 
int nt. 

21. FURTHER ASS RA C . . Each party to this Agre rnent hall p rform aJl acts to 
make execute, and deliver written lo trumt:nls a will from rime to time be reasonably required 
to further evidence and arry out the t rms and conditions of this Agreement. 

22. DING EFFE T . . o party to thi Agreement shall have the ri ht 
to sign its rights or obligation hereunder to any other per on or entity without the prior written 
on nt of the oth r party h reto. ubject to the for going thi · Agreement shall b binding on 

th parties hereto and their succe or and assigns. 

23. GOVER O LAW; V UE. This Agr ment is go med by. interpr ted by. 
controlled by, enforced and construed in a cordance with the law of the tal of Florida. without 
regard to prin iple or confli t of laws. Venue for anJ di pule between the parti arising in 
connection with thi greement shall lie exclusively within the court located in Polk County. 
Florida. 

24. Y F E . ln the event arbitration or liti ation is r quired by eith r party to 
enforce the terms of thi Agreement, the parties hereto shall be r . pon ible for their own 
auorney · and legal assistants' fees incuiTed by reason of such action and all co t of uit and 
those in urred in preparation thereof at both th trial and appellate levels. in arbitration r 
bankruptcy proceedings, and post-judgment coll ction proceeding . The terms and condition of 
th is ubse cion hall survi e any termination or expiration of this greemenc. 

m dified only by a written 

'2h. ----~~~~=~~ othing in this Agreement shall be con tru d to create a 
partner hip or joint venture between the parties. The parti s a know! dge that the relation hip of 
Manager l As o iatio1 that of an independent contract r. 

27. REMEDY. , o remed herein confi rred upon ith r part i 
intended to be exclu ive of any other remedy, and ea h and every remedy shall b cumulari e 
and hall b in addition to ev ry other r medJ giv n hereunder or now or h reafter exi ring at 
law or in ~quity. 

28. TIRE AGREEME T. Thi Agr ement contains the ntire agre ment b tween th 
parti s ith re peel to the Community and all other reprc entations, negotiation and agreements. 
written and oral. ar superseded bJ this Agr ement and are of no force or ffect. 
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JO. UCEN URE. \.1anager warrants and represent that it possesse and shall maintain ar 
all times during the term hereof all licenses, permit , approvals and similar item that are 
necessary and/or appropriate to its p rfo1mance hereunder. 

IN WITNE ' WHEREOF the partie hereto have e ·ecuted this Agreement as of the 
Effective Date. 

A. 0 fATIO'N: 

KING LEY CREEK UOMEOW ER 
AS OCIATION, lnc 

a Florida not-for-profit corporation 

By~=~ 
Print . ame: ?l~~,, ~vi.\ i> 

A its: ?'r -e r ,·de.- V-

MAl\AGER: 

F:VERGREEN LIFE TYLE MA. AGJL:\1E ·T, LL 
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EXfIIBlJ A 

In addition to rhe ervice de cribed in ection 2 of this Agreement. the following items are 
includ d at no charge: 

Management & Operation 

• File Folders 
• Office upplies (at cost if applicable) 
• Reminder Letters 
• upervi ion of After Hour Emergencies 
• Interfacing with Altorn ys for Collection Matters 
• Storage of Record 
• Preparing Violation and Compliance letters 
• Litigation/Attorney Interface 
• Tracking Board Me ting Minmes & Re olution 
• Track Recorded Deeds 
• Maintenance of As ociation Corporate Records 
• Board & G neral Corre pond nee 
• oordination of Maint nance & Repair 
• Oversight of Landscape & Irrigation Maintenanc Within Common Areas and Individual 

Lots 
• 0 ersight or Annual Pre sure leaning 
• 0 er i0 ht of t\ny Additional Home pccific crviccs Paid Through and Managed by 

Association 
• Prepare Bid pecifications 
• ecuring Competitive Bid 
• Assist the Board of Directors in Enforcing Community Governing Documents 
• Manage Vendors & ontracturs 
• Manage Insurance overage 
• Process Architectural Requ sts 
• CrNC oftware System 
• CoordLnar Board & Annual Meeti ngs 
• Committee Assistance 
• oordination of Homeowner Mailings 
• Board Training 
• Quarterly Topical Board Train ing 
• Preparing Reminder Letters (Late ·otice) 
• C ordination of V ndor Emergency nta ts 
• Cell Phone cccss 
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Accounting 
• Degreed taff Accountant 
• Weekly fnvoic Review and Payment 
• Coordinate & anage Reserve tudy 
• Coordinate Tax Returns 
• Annual Florida Division of Corporation Filing 
• Review & Payment of Property Taxes 
• Coordinate Annual Audit, Review or Compilation 
• Maintain Bank Accounts 
• A se s Applicable Late harge and Fin s 
• ecure Lockbox Proce sing for As cs ments 
• Daily Lockbo · Proce sing for Rec ipt 
• Daily Lockbox Posting to Owner Accounts 
• financial tatements 

• Indexed/ ar hable El ctronic Financial tatements 
• Balance heet 
• Income/£ pen s/Budgct Comparison Report 
• Delinquency Reports 
• General Ledger 
• a h Rcceipts/Disbur emcnts 
• Electr nic copie of all in oic s & Checks 

• Annual Budget Preparation 
• Re erve Latements 
• Varian e Reporting 
• Full upporting Documems 
• Bank Latements 
• uxi liary chedules 
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EXHIBIT B 

 

FEE SCHEDULE 

 

ASSOCIATION-RELATED COSTS:  

• Website Administration - $150 per month 

• Postage – Billed back at current rate (affixed at Evergreen Corporate Office) 

• Copies - $0.15 (made at the Evergreen Corporate Office) 

• Envelopes - $0.10 (additional charge if specialty size required for mailings) 

• Coupon Books (if applicable)- $5.00 per unit (Price includes cost for envelopes and 

postage) 

• Statutory Agent Annual Fee - $100.00 

• Special Assessment Collections - $3.00 per owner 

• Assessment Invoices (if applicable) - $0.50 (price does not include cost for envelopes and 

postage) 

• Monthly Electronic Financial Fee - $10.00 

• Form 1099 - $10.00 per applicable vendor 

• Special Projects - $100.00 per hour (Projects outside of the scope of the contract, 

approved by the Board of Directors) 

• Special Meetings as approved by the Board of Directors - $100.00 per hour 

• Common Area Parcel Consolidations – fee dependent upon number of tracts for 

consolidation (ranges between $400.00 - $1,450.00) 

• Welcome Packets - $6.00 per unit Resales/ $10.00 per unit New Build (price includes 

cost for envelopes and postage) 

• Minute Taking can be negotiated separately 

 

OWNER – MISCELLANEOUS COSTS 

• New Home Administrative Fee - $100.00 

• Resale Fee - $175 (includes Estoppel Certificate) 

• Refinancing Fee - $100.00 

• Foreclosure Processing Fee - $90.00 

• Rebill Fee - $10.00 

• Demand Letter Fee - $50.00  

• Payment Plan Set up Fee - $50.00 

• Disclosure/Lien Estoppel Update Fee - $50.00 

• Document Rush Fee - $100.00 

• Lender PUD Statement Fee – Standard $75.00, Custom $125.00 

• Package Account for Attorney – New Accounts - $75.00 (one-time transaction) 

• Collection Agency Package Fee - $50.00 (one-time transaction) 
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